Maine Revised Statutes
Title 18-A: PROBATE CODE
Article :

§9-302. CONSENT FOR ADOPTION

(a). Before an adoption is granted, written consent to the adoption must be given by:

(1). The adoptes, if the adoptee is 14 years of ageor older; [ 1995, c¢. 694, Pt. C, 87
(NEW; 1995, c. 694, Pt. E, 82 (AFF).]

(2). Each of the adoptee's living parents, except as provided in subsection (b); [ 1995, c. 694,
Pt. C, 87 (NEW; 1995, c. 694, Pt. E, 82 (AFF).]

(3). The person or agency having legal custody or guardianship of the child or to whom the child

has been surrendered and rel eased, except that the person's or agency's lack of consent, if adjudged
unreasonable by ajudge of probate, may be overruled by the judge. In order for the judge to find

that the person or agency acted unreasonably in withholding consent, the petitioner must prove, by
apreponderance of the evidence, that the person or agency acted unreasonably. The court may hold
apretrial conference to determine who will proceed. The court may determine that even though the
burden of proof is on the petitioner, the person or agency should proceed if the person or agency has
important facts necessary to the petitioner in presenting the petitioner's case. The judge shall consider the
following:

(i) Whether the person or agency determined the needs and interests of the child;

(it) Whether the person or agency determined the ability of the petitioner and other prospective
families to meet the child's needs;

(iif) Whether the person or agency made the decision consistent with the facts;

(iv) Whether the harm of removing the child from the child's current placement outweighs any
inadequacies of that placement; and

(v) All other factors that have a bearing on a determination of the reasonableness of the person's
or agency's decision in withholding consent; and [ 1995, c¢. 694, Pt. C, 87 (NEW;
1995, c. 694, Pt. E, 82 (AFF).]

(4). A guardian appointed by the court, if the adoptee is a child, when the child has no living parent,
guardian or legal custodian who may consent. [ 1995, c. 694, Pt. C, 87 (NEW; 1995,
c. 694, Pt. E, 82 (AFF).]

A petition for adoption must be pending before a consent is executed.
[ 1997, c. 239, 84 (AWD); 1997, c. 239, 86 (AFF) .]

(b). Consent to adoption is not required of:

(1. A putative father or alegal father who is not the biological father if he:
(i) Received notice and failed to respond to the notice within the prescribed time period;
(i) Waived hisright to notice under section 9-201, subsection (c);
(iii) Failed to meet the standards of section 9-201, subsection (i); or

(iv) Holds no parental rights regarding the adoptee under the laws of the foreign jurisdiction in
which the adopteewasborn; [ 1999, c. 790, Pt. G 81 (AMD).]

(2). A parent whose parental rights have been terminated under Title 22, chapter 1071, subchapter VI;
[1995, c. 694, Pt. C 87 (NEW; 1995, c. 694, Pt. E, 82 (AFF).]
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(3). A parent who has executed a surrender and release pursuant to section 9-202; [ 1995, c. 694,
Pt. C, 87 (NEW; 1995, c. 694, Pt. E, 82 (AFF).]

(4). A parent whose parental rights have been voluntarily or judicially terminated and transferred to
apublic agency or aduly licensed private agency pursuant to the laws of another state or country; or
[1995, c. 694, Pt. C, 87 (NEW; 1995, c. 694, Pt. E, 82 (AFF).]

(5). The parent of an adoptee who is 18 years of age or older. [ 1995, c¢. 694, Pt. C, 8§87
(NEW; 1995, c. 694, Pt. E, 82 (AFF).]
[ 1999, c. 790, Pt. G 81 (AWD) .]

(c). When the department consents to the adoption of achild in its custody, the department shall
immediately notify:

(). The Digtrict Court in which the action under Title 22, chapter 1071 is pending; and [ 1997, c.
715, Pt. C, 81 (NEW.]

(2). Theguardian ad litem for the child. [ 1997, c. 715, Pt. C, 81 (NEW.]
[ 1997, c. 715, Pt. C, 81 (NEW .]
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